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ciation must: (a) Be a cooperative marketing
association of producers, qualified under the
provisions of the Act of Congress of February
18, 1922, as amended, known as the ‘‘Capper-
Volstead Act,’’ (7 U.S.C. 291, 292); (b) have its
entire organization and all of its activities
under the control of its members; (c) have
full authority in the sale of its members’
milk; and (d) be engaged in making collec-
tive sales or marketing of milk or milk prod-
ucts for the producers thereof. Qualification
for exemption from deductions for market-
ing service payments under specific market-
ing orders and payment for milk of members
under specific orders shall be determined in
accordance with the terms of the respective
marketing orders.

§ 900.354 Inspection and investigation.

The Secretary of Agriculture, or his duly
authorized representative, shall have the
right, at any time after an application is re-
ceived, to examine all books, documents, pa-
pers, records, files and facilities of the asso-
ciation, to verify any of the information sub-
mitted and to procure such other informa-
tion as may be required to determine wheth-
er the association is qualified in accordance
with its application.

§ 900.355 Annual reporting.

Determinations of qualification for privi-
leges and exemptions are subject to amend-
ment, termination or suspension if the asso-
ciation does not currently meet the quali-
fication standards. An association found to
be qualified pursuant to the Act is required
to file an annual report after its annual
meeting has been held following the close of
its fiscal year. Form DA–24 is used for this
purpose. The report form is available at the
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture,
Washington, DC 20250. The association is re-
quired to file a copy of its report with the
Dairy Division at Washington and with the
market administrator of each order under
which it operates.

§ 900.356 Listing of qualified associa-
tions.

A copy of each determination of qualifica-
tion is furnished to the respective associa-
tion. Copies are also filed in the Dairy Divi-
sion, Agricultural Marketing Service, and
with the Hearing Clerk, Office of the Sec-
retary, U.S. Department of Agriculture,
Washington, DC 20250, where they are avail-
able for public inspection. A list of qualified
associations engaged in marketing milk
under a particular milk marketing order is

maintained at the office of the market ad-
ministrator of the order.

§ 900.357 Denial of application; suspen-
sion or revocation of determination
of qualification.

Any cooperative association whose appli-
cation has been wholly or partially denied,
or whose determination of qualification has
been wholly or partly revoked or suspended,
may petition the Secretary for a review of
such action. Such petition shall state facts
relevant to the matter for which review is
sought. After due notice to such cooperative
association, the Director of the Dairy Divi-
sion, or in his absence the Acting Director,
shall hold, in the manner hereinafter speci-
fied, an informal hearing.

(a) Notice. Notice shall be given in writing
and shall be mailed to the last known ad-
dress of the association, or of an officer
thereof, at least 3 days before the date set
for a hearing. Such notice shall contain: A
statement of the time and place of the hear-
ing, said place to be as convenient to the as-
sociation as can reasonably be arranged, and
may contain a statement of the reason for
calling the hearing and the nature of the
questions upon which evidence is desired or
upon which argument may be presented.

(b) Parties. Hearings are not to be public
and are to be attended only by representa-
tives of the association and of the Govern-
ment, and such other persons as either the
association or the Government desires to
have appear for purposes of submitting infor-
mation or as counsel.

(c) Conduct of hearing. The Director or Act-
ing Director of the Dairy Division, or a per-
son designated by him, shall preside at the
hearing. The hearing shall be conducted in
such manner as will be most conducive to
the proper disposition of the matter. Written
statements or briefs may be filed by the as-
sociation within the time specified by the
presiding officer.

(d) Preliminary report. The presiding officer
shall prepare a preliminary report setting
forth a recommendation as to what action
shall be taken and the basis for such action.
A copy of said report shall be served upon
the association by mail or in person. The as-
sociation may file exceptions to said report
within 10 days after service thereof.

(e) Final report. After due consideration of
all the facts and the exceptions, if any, the
Director of the Dairy Division shall issue a
final report setting forth the action to be
taken and the basis for such action.
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